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Restructuring & Insolvency analysis: After hearing submissions regarding the proposed 
basis for restructuring Hurricane Energy plc (the Plan) and the specific needs of 
shareholders and different groups of creditors, in particular unsecured bondholders (the 
Bondholders), the court held that the proposed Plan made under Part 26A could progress 
and gave further directions to enable a meeting of the Bondholders to be convened and a 
meeting of shareholders to be convened. Written by Dipti Hunter, partner at Keidan Harrison 
LLP. 

Re Hurricane Energy plc [2021] EWHC 1418 (Ch)

What are the practical implications of this case?

This case will be important to many unsecured creditors as well as boards of directors, in a similar 

position, who are considering complex restructuring proposals under Part 26A made by external 

advisers and the impact on various stakeholders and how meetings of sub groups of creditors 

should be convened so the proposals can be discussed appropriately as well as how shareholders’ 

meetings should be convened in parallel. 

The Part 26A restructuring plan is a legal process whereby a company can come to a compromise 

with creditors and members regarding indebtedness and liabilities which is then approved in due 

course by the court. 

The objective of this hearing was for the purpose of seeking an order making specific directions 

regarding the proposed Plan and included an application to convene a meeting of Bondholders with 

the intention of seeking approval of the Plan by the creditors at that meeting. 

While the court was at pains not to consider the ‘fairness’ of the substance of the proposals, the 

court was prepared to consider how the Plan would affect the interests of creditors and 

shareholders. 

What was the background? 

Hurricane Energy plc (the Company), is the parent of the Hurricane Group of companies (the 

Group). The Group has various oil and gas interests and holds licenses granted by the Oil & Gas 

Authority. The Company also benefits from a joint venture with one of the group companies, namely 

Spirit Energy Ltd. 

The bonds provided by the Bondholders was the sole source of debt finance and were due to 

mature on 24 July 2022. The Company would then be liable for $US 230m which would become 

due and payable to the Bondholders. Due to lack of oil production and resources, it was unlikely 

that the Company would be able to meet that indebtedness on 24 July 2022. The submissions on 

behalf of the Company indicated that, were nothing to change, the Company would fold and 
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Bondholders would be at risk of not being paid. The Plan was designed to enable the Bondholders 

to be paid something albeit at a later date by which time it was hoped that the only active well 

(referred to as the Lancaster Area) would have had a chance to improve the financial outlook of the 

Company. 

The Plan included the release of $US 50m of the bonds and extended the maturity date of the 

bonds to December 2024 in exchange for the allocation of shares which would of itself dilute the 

interests of existing shareholders. 

The court considered whether: 

• adequate notice had been given to the Bondholders and the Shareholders 

• the court could sanction the Plan under Part 26A 

• the relevant conditions under section 901A of the Companies Act 2006 (CA 2006) had 

been satisfied 

• the classes creditors and shareholders that should receive notice of the meeting were 

correct 

• there was a roadblock to sanctioning the Plan 

• any other logistical matters relevant to convening a meeting existed 

What did the court decide? 

Notice to creditors and shareholders 

It was clear that groups of creditors and shareholders had been made aware of the Plan. The 

creditors had received a Practice Statement Letter (PSL) and been given 21 days’ notice of the 

convening hearing, which was deemed adequate notice. 

In the lead up to the hearing, shareholders had received a ‘regulatory news service announcement 

(RNS)’, but had not received a PSL. 

Jurisdiction 

The court held it was sufficient that the company was incorporated in England and Wales. 

Conditions under CA 2006, s 901A 

After considering submissions based on a report produced by PwC on the Plan, the court held that 

Condition A was met and that the Company was likely to encounter financial difficulties which met 

this condition. While the court noted objections to some of the evidence that had been produced, 

the court noted that these could all be considered at the sanction hearing in due course and would 

be relevant to the exercise of the court’s discretion. In respect of Condition B, it was held that the 

Plan would mitigate some of the financial difficulties that the Company might face if the deadline for 

maturity of the bonds was not extended. 
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The court held that it was still possible for pre-emption rights of shareholders to be adversely 

impacted by the Plan and that Part 26A did not automatically take away those rights until the Plan 

had been sanctioned. The court further noted: 

‘…the better view to be that the rights of shareholders (who are taken to have an economic interest in 

the company) to participate in the capital and profits of a company are ‘affected by’ a Plan that 

would dilute such participation. This construction ensures that the views of shareholders whose 

economic interest in the company is directly and potentially significantly affected by the Plan are 

taken into account in the process mandated by Part 26A.’ 

Shareholders could still make submissions at a sanction hearing regarding the fairness of the plan. 

The court made directions for the plan meetings to take place and allowed for the meetings to be 

held remotely. 

Case details:  

• Court: Business and Property Courts of England and Wales, Insolvency and Companies List 
(ChD) 

• Judge: Mr Justice Zacaroli 

• Date of judgment: 25 May 2021 
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