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The English courts’ power to exercise jurisdiction to ‘hold the 
ring’ in support of arbitration 
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Arbitration analysis: The courts of England and Wales are known for their non-interventionist approach to 

arbitration proceedings. Section 1(c) of the Arbitration Act 1996 (AA 1996) gives this non-interventionist 

approach statutory force, and provides that the ‘court should not intervene except as provided by the [AA 

1996]’. The English courts adopt a supportive approach to arbitrations including by ‘holding the ring’ until the 

tribunal is constituted or is able to act affectively. AA 1996, s 44 is the most common route under which 

interim relief in the form of interim injunctions or preservation of evidence/assets is sought from the English 

courts in support of arbitration. In addition, the Commercial Court granted recently an interim anti-suit 

injunction against a defendant in respect of foreign proceedings on a without notice basis to ‘hold the ring’. 

The court did so in circumstances where the defendant party was unwell with coronavirus (COVID-19) and 

the on-notice merits hearing of the anti-suit application had to be adjourned. The case is another example of 

supportive jurisdiction of the English courts in relation to arbitrations. Written by Srishti Jain, associate at 

Keidan Harrison LLP. 

 

What interim relief can arbitral tribunals and/or the courts grant? 

Interim measures are usually granted in aid of the substantive proceedings between the parties to maintain 

the status quo, preserve evidence, or prevent dissipation of assets which form the subject matter of the 

dispute. The purpose behind granting interim relief in the form of an interim injunction is usually to prevent a 

party from suffering irreparable harm that cannot be made good by an award of damages or sometimes 

where the award of damages will be rendered meaningless because the assets for satisfying the award 

would no longer be in the possession of the award debtor. 

Interim measures are often considered to be ‘conservatory’ in nature because the intention is to facilitate and 

preserve the effectiveness of the arbitration process, rather than giving one party an early taste of the relief it 

ultimately seeks in the arbitration. Interim measures that would materially prejudice or disadvantage the party 

against which they would take effect are unlikely to be granted. 

The arbitral tribunal has wide powers to grant interim relief under the AA 1996. However, what happens 

when an arbitral tribunal is not yet in place? In those circumstances usually the courts will step in to ‘hold the 

ring’ and grant necessary interim relief until an arbitral tribunal is able to exercise its powers effectively (see, 

eg, Econet Wireless Ltd v Vee Networks Ltd [2006] EWHC 1568 (Comm) (‘Section 44 of the Act gives the 

court power to hold the ring until arbitrators become seised of the dispute.’). 

The AA 1996 expressly lists out the interim measures that the English courts can grant, subject to the 

parties’ agreement to widen or narrow such powers: 

 

‘Those matters are— 

(a) the taking of the evidence of witnesses; 

(b) the preservation of evidence; 
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(c) making orders relating to property which is the subject of the proceedings or as to which any question arises in the 

proceedings— 

(i) for the inspection, photographing, preservation, custody or detention of the property, or 

(ii) ordering that samples be taken from, or any observation be made of or experiment conducted upon, the property; 

and for that purpose authorising any person to enter any premises in the possession or control of a party to 

the arbitration; 

(d) the sale of any goods the subject of the proceedings; 

(e) the granting of an interim injunction or the appointment of a receiver.’ (AA 1996, s 44(2)) 

 

The English courts tend to exercise these powers very sparingly, and usually defer to the jurisdiction of the 

arbitral tribunals. 

 

Is the courts’ exercise of authority to ‘hold the ring’ becoming less frequently seen? 

While AA 1996, s 44 confers powers on the courts to grant interim relief both in case of urgency and non-

urgency, in effect the courts tend to exercise such power only in a case of urgency and where the arbitral 

tribunal, and any arbitral or other institution or person vested by the parties with power in that regard, has no 

power or is unable for the time being to act effectively (AA 1996, ss 44(3)–44(5)). Determining urgency of a 

case is not straightforward and is not solely dependent upon the absence of an arbitral tribunal in place. This 

is because of the introduction of emergency arbitration provisions by various arbitral institutions. For 

example, in addition to Article 9A of the London Court of International Arbitration (LCIA) Arbitration Rules 

2020, which allows parties to apply to the LCIA, in case of exceptional urgency, for the expedited formation 

of the tribunal, Article 9B provides for the appointment of an emergency arbitrator in case of an emergency at 

any time prior to the formation or expedited formation of the tribunal. Rule 30.2 read together with Schedule 

1 of the Singapore International Arbitration Centre (SIAC) Arbitration Rules 2016 makes provision for the 

parties to seek emergency interim relief prior to the constitution of the tribunal by making an application 

directly to the SIAC and SIAC appointing an emergency arbitrator. Similarly, Article 29 read with Appendix V 

of the International Court of Arbitration of the International Chamber of Commerce (ICC) Arbitration Rules 

2021, and Article 23 read with Schedule 4 of the Hong Kong International Arbitration Centre Administered 

Arbitration Rules 2018 also provide for the appointment of an emergency arbitrator to render urgent relief. It 

is worth noting that these provisions for emergency relief in the various institutional rules do not preclude a 

party from seeking urgent interim or conservatory relief from the courts—this is expressly provided for in 

each of these sets of arbitration rules.  

Where the AA 1996 applies, a party is required to establish both urgency under AA 1996, s 44(3) of AA 1996 

and that the emergency arbitrator or tribunal will not be able to provide interim relief sought in an effective 

manner under AA 1996, s 44(5) and is therefore ‘necessary’ (Cetelem SA v Roust Holdings Ltd [2005] 

EWCA Civ 618). Thus, where there is sufficient time for a party to obtain relief from an expedited tribunal or 

emergency arbitrator under the institutional rules, the English courts are unlikely to exercise their power to 

grant urgent relief. However, there could be circumstances where the need for relief is so urgent that the 

power to appoint an emergency arbitrator is insufficient, for example where relief is required without notice or 

within a very short timeframe. Further, where an application for emergency arbitrator and/or urgent relief 

under the institutional rules is rejected, the courts will likely refrain from granting interim relief, which was the 

approach taken in Gerald Metals SA v Timis [2016] EWHC 2327 (Ch), where the English High Court 

considered its power to grant urgent relief under AA 1996, s 44(3) in circumstances where timely and 

effective relief could have instead been granted by an expedited tribunal or emergency arbitrator under the 

LCIA Arbitration Rules 2014. The court did not grant the freezing injunction requested by the applicant 

because the applicant’s request for an emergency arbitrator under the LCIA Rules had already been 
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considered and dismissed by the LCIA). See also Seele Middle East FZE v Drake & Scull International SA 

Co [2013] EWHC 4350 (TCC)). 

The approach adopted by the English courts suggests that the availability of timely and effective relief under 

the institutional rules (such as emergency arbitrators) may in certain circumstances erode the court’s power 

to grant urgent relief in support of the arbitral proceedings (Econet Wireless Ltd v Vee Networks Ltd [2006] 

EWHC 1568 (Comm)). The test for convincing the courts to exercise their supportive jurisdiction is quite high. 

 

Holding the ring and anti-suit injunctions 

Under AA 1996, s 9 a party to an arbitration agreement against whom legal proceedings are brought in 

respect of a matter which under the arbitration agreement is to be referred to arbitration may apply to the 

English court in which the proceedings are brought to stay the proceedings which are the subject matter of 

the arbitration agreement. The English courts have an obligation to stay the court proceedings and refer the 

matter to arbitration unless the court is satisfied that the arbitration agreement is ‘null and void, inoperative, 

or incapable of being performed (AA 1996, s 9(4)).’ In addition to AA 1996, s 9, AA 1996, s 44, along with 

section 37 of the Senior Courts Act 1981, confer powers on the English courts to grant anti-suit inunctions in 

respect of proceedings brought in a foreign jurisdiction in breach of an arbitration agreement. Both AA 1996, 

s 9 applications and anti-suit inunctions are used frequently by parties and the English courts do not hesitate 

to exercise their power to stay English court proceedings or grant anti-suit injunctions in support of 

arbitrations. 

In the recent case of VTB Bank (PJSC) v Mejlumyan  [2021] EWHC 718 (Comm), the English High 

Court went a step further to demonstrate its pro-arbitration approach by granting an interim anti-suit 

injunction on a without notice basis to ‘hold the ring’. The anti-suit injunction application arose in relation to 

foreign proceedings in Armenia under a share pledge agreement containing an arbitration clause providing 

for London seated arbitration conducted pursuant to the LCIA Arbitration Rules. At the substantive hearing 

the defendant sought an adjournment on the basis that it was unable to prepare for the hearing or give 

proper instructions to its counsel due to ill health. On the other hand, the claimant pushed for the substantive 

hearing to go ahead. While the court acknowledged that the defendant was unable to give instructions due to 

suffering from coronavirus and the adjournment should be granted for a short time, the court was not willing 

to prejudice the interests of the claimant. Consequently, the court found a middle ground and ordered an 

interim anti-suit injunction to ‘hold the ring’ until the substantive hearing on the merits of the application. 

This is another example of the English courts being flexible in their approach and finding creative ways to 

give effect to the agreements between the parties to refer their disputes to arbitration. Further, the English 

courts will ‘hold the ring’ in support of arbitrations as and when required by both refraining from stepping on 

the tribunal’s or any institution’s toes as well as by precluding a party from acting in breach of an arbitration 

agreement. 

Note: Mr Justice Butcher in the Commercial Court eventually granted the anti-suit injunction granted 

previously on an interim basis (VTB Bank PJSC v Mejlumyan [2021] EWHC 1386 (Comm)). 
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