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Restructuring and Insolvency analysis: The application was made by Glint Pay Ltd, Glint 
Services Ltd and Glint Pay UK Ltd (the Glint Companies) which were formerly in 
administration. The Glint Companies sought declarations as to the effect of discharge of 
the Glint Companies’ former administrators and/or orders varying/rescinding orders giving 
rise to the former administrators’ discharge from office. Insolvency and Companies Court 
(ICC) Judge Jones’s judgment contains a detailed analysis of the function of an 
administrator’s discharge and the importance of the guarding against the ‘unfair risk’ of 
claims post discharge as identified by Mr Justice Sales in Re Hella Telecommunications 
(Luxembourg) II SCA. The court considered the limited exception from discharge under 
paragraph 98 of Schedule B1 to the Insolvency Act 1986 (IA 1986), namely applications 
under IA 1986, Sch B1, para 75 as well as the court’s power under rule 12.59 of the 
Insolvency (England and Wales) Rules 2016 (IR 2016) to vary or rescind orders made under 
IA 1986, Pts 1–7. In this case the order in question was an order dated 6 December 2019 
granting discharge of the respondent administrators under IA 1986, Sch B1, para 98(2)(c) 
(the Discharge Order). Written by Luke Tucker Harrison, partner at Keidan Harrison LLP. 

Re Glint Pay Ltd and other companies (in administration) [2020] EWHC 3078 (Ch)  

What are the practical implications of this case? 

The primary issue of interest for office-holders and those advising them is how the court very clearly 
articulated its support for the certainty afforded by an office-holder’s discharge. 

For those aggrieved with the acts or omissions of office holders, the time to take issue with those acts 
or omissions is prior to discharge taking place. If that is by way of applications made to the Court on 
notice, then the aggrieved party should appear on that application. If that is following an order made 
without a hearing, then an application should be made within the period that the Court will customarily 
specify prior to discharge taking effect. 

As will be seen, the applications were ultimately dismissed because the draft particulars of claim in 
support of the proposed claims against the administrators did not disclose causes of action predicated 
on the administrators having been validly appointed, such that the applications were otiose. Rather 
they proceeded on the basis of invalid appointments such that, following authorities such as Minmar 
(929) Ltd v Khalastchi [2011] EWHC 1159 (Ch), it was said that there were no insolvency proceedings 
such that the statutory scheme of IA 1986, Sch B1 would be of no effect. When pursuing claims 
against former office-holders, in circumstances where the validity of an appointment is in dispute, any 
pleading should specify the claims being advanced if the appointment is found to be valid. 
 

What was the background? 

The Glint Companies were formerly in administration having exited administration by being rescued 
as a going concern. The Glint Companies disputed the validity of the administrator’s appointment by a 
creditor, NIVEN Alpha Pte Ltd (Niven) (the beneficiary of a qualified floating charge). It was said that 
Niven’s charge had not become enforceable. 

The Glint Companies and others had issued a claim form (described by counsel for the Glint 
Companies as ‘protective’) on 23 December 2019 and there were also draft Particulars of Claim 
before the court. The claims, which included a variety of different causes of action, were pleaded to 
have a value of circa £21.4m. 
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The administrators had, however, made an application to the court for discharge which application 
was heard on 6 December 2019. The application contained evidence that the administrators had no 
knowledge of any challenge to the applications. 

The Discharge Order discharges the administrators ‘with effect from 00:01 on 25 December 2019’. 

The court was asked to determine a number of issues, including: 
a) whether the claims brought by the Glint Companies could proceed using the summary 

remedy available under IA 1986, Sch B1, para 75  
b) whether potential claims under IA 1986, Sch B1, para 75 may be prejudiced by the 

Discharge Order 
c) whether, to the extent discharge applies under IA 1986, Sch B1, para 98, the Discharge 

Orders should be construed as to exclude claims from discharge by reason of their 
notification to the administrators and/or issuing of a claim form before the discharge took 
effect 

d) whether the Discharge Orders should be extended or varied to exclude the Glint 
Companies’ claims 

 
What did the court decide? 

The court found that the Glint Companies could not avail themselves of the IA 1986, Sch B1, para 75 
remedy because it was only available to official receiver, the administrator, a liquidator, creditor or 
contributory of the company but not a company itself. IA 1986, Sch B1, para 74, the court held, 
concerned ongoing regulation of the administration and not claims for liability post administration. 

The court did not accept the submission that the notification of claims and/or issuing of a claim form 
excluded those claims from discharge. This conclusion was reached for a number of reasons: 

• IA 1986, Sch B1, para 98 does not expressly provide that this will be the case 

• the court did not provide for the exclusion of claims notified during the period leading to 
discharge when making the Discharge Orders 

• to do so would be contrary to the normal practice of the court when making orders for 
discharge including: 
o block transfer orders under IR 2016, SI 2016/1024, r 12.36 where the court normally 

allows time to object to discharge before the order takes effect 
o on notice applications where interested parties are expected, by the administrators, to 

have been notified of the application and given an opportunity to appear and object 
o where legitimate objection is identified to discharge, to delay discharge for an 

appropriate period for the relevant liability only 

• because discharge guards against the ‘unfair risk’ of office-holders facing claims after they 
no longer have access to the assets of the company to meet any liability properly incurred in 
respect of any claim 

The court’s ultimate dismissal of the applications arose out of the fact that the draft Particulars of 
Claim did not disclose a cause of action that was predicated on a validly appointed administrator, 
such that the applications were otiose. The court briefly considered the effect of IR 2016, SI 
2016/1024, r 12.59 in the context of an application to vary or rescind the terms of an order for 
discharge but held that it had no application in the context of applications made before the discharge 
order took effect. 

Case details: 

• Court: Business and Property Courts of England and Wales, Insolvency and Companies 
Court List (ChD) 

• Judge: ICC Judge Jones 

• Date of judgment: 18 November 2020 
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